STATE OF IOWA
PROPERTY ASSESSMENT APPEAL BOARD

James Robert Tuttle,
Petittoner-Appellant,

ORDBER
v,
Polk County Board of Review, Docket No. 11-77-0900
Respondent-Appellee. Parcel No. 312/02352-562-000

On February 9, 2012, the above-captioned appeal came on for hearing before the Towa Property
Assessment Appeal Board. The appeal was conducted under lowa Code section 447,3?;.51(2){ a-b) and
lowa Administrative Code rules 701-71.21(1) ct al. Petitioner-Appellant James Robert Tuttle (Tuttle)
requested a hearing and was sclf-represented. Assistant County Attornev Ralph E. Marasco. Ir.
represented the Board of Review at hearing. The Appeal Board now having examined the entire
record. heard the testimony, and being fully advised. finds:
Findings of Fact

Tuttle. owner of property located at 8016 [ltis Drive, Urbandale. Towa. appeals from the Polk
County Board of Review decision reassessing his property. According to the propurty record card, the
subject property consisis of a two-story dwelling having 1738 tolal square feet of living area: a 40
square-foot open porch; a 216 square-foot patio: and a 462 square-foot. attached garage buill in 1985,
The dwelling has an 1164 square-foot basement with 300 square feet of average-plus quality finish. [t
has a 4+10 quality grade and is in normal condition. The improvements are situated on 0.207 acres.

[he real estate was classificd as residential on the initial assessment of danuary 1. 2011, and
valued at $188.800, representing $35,000 in land value and $153.800 in dwelling value,

Luttle protested to the Board of Review on the ground the properfy assessment 1s not equitable

compared to like propertics in the taxing jurisdiction under Towa Code section 441.57(1)a}. Although



Tuttle fiiled in the equity section of his peution. he also provided sales information and the Board of
Review based its decision on market data. therefore it also considered the ground that the Property is
assessed for more than authorized by law under section 441.37¢1 X b). "The Board of Review granted
the protest, mn part, and reduced the assessment to $182.600, allocated $35.000 to land value and
$147.600 to improvement value.

Tuttle then filed his appeal with this Board based on the same grounds. He requested a
reduction in value to $168.500; allocated $30.780 to land value and $1 37,720 to improvement value
based on an Iowa Realty Comparative Market Analvsis that recommended a listing price o1 $168.500
m July 2011, along with other sales and assessments,

Tuttle oftered three sales from his neighborhood he deemed comparable (o his property. The

tollowing summarizes the comparable information:

—rm

R SE Att" | SF g;sﬁm&_nt_- o Sales | |
Address . | TSFLA ! Garage | Basement | Fin Sale Date , Price . | 2011 AV | $5PSF | $AVPSF
Subject 1758 462 | 1154 300 - $182,600 | $105.06 -
4513 Park View Dr 1928 | 567 | 274 | 0_| 03/09/2011 | $153,000 | $180,400 | $79.36 | $9357 |
| 8112 lltis Dr | 1897 726 | 868 398 | 05/12/2010 | $173,500 | $207,100 | $91.46 : $109.17 |
4508 Iiis' O qom2 480 | 1082 | 900 01/04/2012 | $150.500 | $148,900 | 5137.82 | $136.36 |

the Board of Review offered five comparable sales to support its position. They are all two-
story, frame dwellings with similar quality grading, built between 1978 and 1987 in the same
neighborhoed as the subject. One properts has minimal basement finish and the remalning properties

have none.

' § SF Att Sales | | Adjusted | Adjusted |
. Address TSFLA | Garage | Sale Dats | Price 2011 AV | $SPSF_ | $AVPSF | Price $SPSF

| Subject 1738 462 _ 5182600 | $105.06 | |

. 4520 Parkview Dr 1745 440 | 00/24/2010 | 5184,000 | $175900 | $105.44 | $100.80 | $194.462 | §111.44
8112 litis Dr | 1897 726 | ©5/12/2010 | $173,500 | $207.100 | $91.48 | $109.17 | $150,041 | $79.09
| 8213 Parkview Dr 1726 | 440 | 06/22/2008 ; $173500 | $172.000 | $10062 | $9965 | $182,992 | $10602
| 8304 Iitis Dr | 1864 | 240 062912008 | $167.000 | $165700 | $10678 | 510595 | $190.223 | $12163
| 8204 Hammontree Or | 1908 484 | 08/11/2009 | $179,000 | $174.600 ; $93.82 | 9151 $181.452 | $95.10

' Tuttle identified this additional sale at hearing. [tis a one-story dwelling dissimilar from the subject praperty.
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The assessmentfsales ratio tor these properties ranges Irom 96%, to 119%, with 2 median of
99%6 idicating the assessments of this select group of sale propertics as a whole are in line with their
market values. The assessed value of the subject property is higher than the range of the sales Prices
per square foot but within the range of the assessed value per square foot of the comparables. Tt
appears the Board of Review madc cost adjustments rather than market adjustments to the sale
properties. Despite this unorthodox method. the adjusted sale prices ranged trom $79.09 per square
toot to $121.63 per square foot: which places the assessed value of the subject property per squarc toot
ncar the median of this range as well.

luutle testified that he purchased the sflb_jc-:;:l property for $193,000 in 20035 when thn:; market
was higher and that in hindsight he may have over-paid for it. He believes the sales of 8112 litis Drive
and 4513 Parkview Drive are evidence the market has dropped and results in a pattern of over-
assessment in his neighbothood. The sales/assessment ratio on these propertics was 119% and 118%
respectively and teads to support his opinion. However. we note 4513 Parkview was in below normal
condition at the time of the sale and has only ene full bathroom. which could result in a reduced sale
price.

Although Tuttle’s unadjusted sales evidence suggests some propertics n the neighborhood may
be over-assessed. viewing the record as a whole, we find that Tuttle failed to prove by a preponderance
| of the evidence his property was over-assessed or nequitably assessed as of January I, 2011,

Conclusion of Law

The Appeal Board applied the following law.

The Appeal Board has jurisdiction ol this matter under lowa Code sections 4211 A and
441.37A (2011). This Board is an agency and the provisions of the Administrative Procedure Act
apply to it. Iowa Code § 17A.2(1). This appeal is a contested case. § 441.37A(1)(b). The Appeal

Board determines anew all questions arising before the Board of Review related to the labilitv of the



property to assessment or the assessed amount. § 441.37A(3)ia). The Appeal Board considers only
those grounds presented o or considered by the Board of Review, § 441.37A¢1)xb). But new or
additional evidence may be introduced. fef. The Appeal Bodard considers the record as @ whole and ali
of the evidence regardless of who introduced 11, § 441.37A(3)a): see also Hy-vee, Inc. v. Employment
Appeal Bd., 710 NJW.2d 1, 3 (Iowa 2005}. There is no presumption that the assessed vatue is correct.
§ 441 .37A(3)a).

In [owa. property is to be valued at its actual value. Towa Code § 441.21(1)(a). Actual value is
the property’s tair and reasonable market value. fd. “Market value” essentially is defined as the value
established in an arm's-length sale of the property. § 441.21(1}(b). Sale prices of the property or
comparable properties in normal transactions are to be considered in arriving at market value. fd. If
sales are not available, “other factors”™ may be considered in arriving at market value. § 441 .21(2).
The assessed value of the property “shall be one hundred percent of its actuat value.” § 441.21(1)a).

To prove inequity, a taxpaver may show an assessor did not apply an assessing method
uniformly to similarly situated or comparabie properties. Eagle Food Centers v. Bd of Review of the
City of Davenport. 497 NOW 2d 860, 863 (lowa 1993). Alternatively, a taxpaver may show the
property 1s assessed higher proportionately than other like property using critena set torth in Mavwelf!
v Shriver. 257 lowa 373, 133 N.W.2d 709 (19635). The gist of this test 1s the ratio ditterence between
assessment and market value, even though lowa law now reguires assessments to be 100% of market
value. § 441.21(1). Tuttle did not prove by a preponderance of the evidence that his property is
inequitably assessed under either test.

In an appeal that alleges the property is assessed tor more than the value authorized by law
under lowa Code section 441.37(1)(b), there must be evidence that the assessment 18 excessive and the

correct value of the property. Bockeloo v, Bd of Review of the City of Clinton, 529 N.W.2d 275, 277



(lowa 1993}, Tuttle failed to prove by a preponderance of the evidence that his property 1s over-
asscssed and the fair market vatue ol the property.

Viewing the record as a whole, we deternine the preponderance of the evidence does not
support Tuttle's claims of inequitable assessment or over-assessment as of January 1, 2011. Therefore,
we affirm the property assessment as determined by the Board of Review of $182,600, representing
$35.000 in land value and $147.600 in dwelling value as of Januarv 1, 2011,

THE APPEAL BOARD ORDERS that the January 1, 2011, assessment as determined by the

Polk County Board of Review is affirmed as set forth above,
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Dated this / / day DIV%M 2012,
Ia/qu_;ilﬂ > Rypma. fﬁﬁ%ﬁicer
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Rﬂchard Stradley. Board Chair

|
Kared O crman, Board Member

Copies 1o:

James Robert Tuttle
8016 Htis Drive
Urbandale. TA 50322
APPELLANT

Ralph E. Marasco. Jr.

Assistant Polk County Attomey
[11 Court Avenue, Room 340
Des Moines, [A 50300-2218
ATTORNEY FOR APPELIEE

Lertibicate of Senvice
The undersigned certifies that the foregoing instrument wias
served upon all parties W the above cause & to cach of the
atlorney(s) ol record herein at their respectjve addresses
disclosed un the'pleadings on "'/?} g
By L LLS . Ml _FAX

nd Deliverege  Overnight Courier
1a] 0

Signature




